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which authorized the develapment of
the service, or expenditures in prep-
sration for such-offering or develop-
ment (or has otherwise-made a finding
that such development or expenditure
is needed), and (i) when the offering
of this new institutional health service
will be consistent with the basic objec-
tives, time schedules, and plans of the
previously approved application: Pro.
vided, That the State Agency may
impose & lmitation on the duration of
the certificate of meed which shall
expire at the end of such time unless
the health service is offered prior
thereto, or {2) solely hecause thereis s
health maintenance organization of
the same type, as specified in section
1310(b) of the Act, in the same ares, or
solely because the services belng re-
viewed are not discussed in the appll-

cable heslth systems plan, annual im-

plensentatton plen, State health plan,
or State medical facilities plan,

<b) In the case of any new Institu-
tional heslth service preposed to be
provided by or through a health main-
tenance organization for which assis-
tance may be provided under Title
XII of the Act, a State Agency shall
not deny a certificate of need wlth re.
spect to the service.

(1) Unless the State Agency deter-
mines that the Service is:

(1) Not needed Ly the enrolled or
reasonably antfcipated new members

- ot the health maintenance organiza-

tion or proposed health mamtenatwe
organization, or

(i) Avallabie from non-HMO provid-
ers in a reasonable and cost-effective
msannher which is consistent with the
bugle. method of operation of the
health ‘maintenance organivstion,
‘aceordance with § 123.409(a)X 1)L, or

{2y Unless the Siate Agency deter-
mines :thit the service is not needed
undér e¥itéris based on factors which
the Becretary has approved In necor-
dance wit.h § 123.408¢c).

(¢) In the case of & new institutional
health service which is proposed to be
provided by or through a health main-
tenance organization for which sssis-
tance may . be provided under Title
X1 of the Act and which ennsists of
tor includes) the construction, devel-

opment. or establishment of a new in- .

patient health care facllity, the State
Agency shill deny & certificate of need
for the service If, in aadition to
making obé. of the determlnntlons set
forth in parsgraph (b) of this section,
it-determines that utilization of the fa-
ciiity by members 61 the applicant will
nod-account for at least 75 percent of

‘the projected annunl inpatient days of

the ptoposed
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PROPGSED RULES |
[6820-35]
LEGAL SERVICES CORPORATION |

[45 CFR Parts 1608, 1612, 1613, 1614,
1620]

AMENDM!NTS TO THE REGUI.AﬂONS

- AGENCY: Legal Services Corporation.

ACTION: Proposed Regulation,

SUMMARY: The Lzgal Services Cor-
poration Act Amendments of 1977,
Pub. L 95-222 (December 28, 1077),
made necessary several chm:gea to the

- Corporation's Regulations, The Corpo-

ratfon is publishing ‘for notice and
comment proposed changes to Part
1808, concerning political actlvities of
employees; Part 1612, concerning pro-
hibiteqd lobbying activities and enforce-
ment of the prohibitions; Part 1613,
concerning - criminal  representation;
Part 1614, concerning juvenile repre-
sentation; and, Part 1620, concerning
program  priorities, The specific
changes and the reasons for them are
set out In the Supplementary Informa-
tiop. Where Jeas than a full Sectlon is
to be changed, the affected language
has been underlined.

DATES: Comments must, be received
on or hefore April 17, 1978,

ADDRESS: Legal Services Corpora-
tlon, 733 15th Btreet NW., Suite 700,
Wastdnston. D.C. 20005.

FOR FURTHER IN!“ORMATION
CONTACT:

titephen 8, Walters, 202-376-5113. .
. Eprrorian NOTE~—For the Supplementary

Informnation, gee the “"comments” at the end
of esch eection.

I‘ART 1608—PROHIBITED POI.IﬂCAI.
ACTIVITIES

51608.5 Prohibitions Applicable t0 Corporation
ﬁ'}’,"‘“"“ and to Staff Attorneys. (Exlst-

‘While employed under the Act, no Corpo-
reticn employee ald no st.aﬂ attorney shall
at any time,

{8) Use officlal authority or lnnuenee for
the purpose of Interfering with or affecting
the result of an election or nomlnntlon for
office, Whether partisan or no

(b) directly or indirectly coerce, attempt
to coerce, oommmd or advise an employee
of the Corporation or of any recipient to
DAYy, lend, or contribute anything of value to
a poliideal party, or commitiee, orgenisa-
uo‘xli. agency or person for mmlul purposes;

{c) no stafy attorney shall be & cendidate

Jor elective public afftce, whether partisan
or nonpartisan; nor shall a Corporation em-
ployes be o candidate .ror pamun decﬁve
public affice.

Section 1606.5. Bubsection {(c) of tiis

Sertion should be smended to resd as.

follows:-*(¢} be -a candidate for parti-
san elective pubuc omce.”.

mmmummv MAICIII?.,!”'

' attoraey shall erigage in the:

§1508.4 l’mhlbllionl A!Pﬂubll'
snd (o Staff é_mme:l_

simflar nusistance In oonnutlon -wlth ln'
election, ¢r . .

(3) Any voter reglstrav.n

b) While emploped ufider ihe

hibited by mmm mm of {a)
section of anp time, . . o
Section 1605.6. Pa.mmp b) o!
Section should be deleted, '
Comment. Section 9
Amendraent makes thé )

the Act a.tfectlng the polltlenl activi~’
ties of stuff nttorneys on::ithelr. own-
time were repealed. The pmposed )
sions of Section mou flect

chmes. ‘ ”

PARY lGl?——RESﬂlICﬂONS ON
CERTAIN AC"IV!“ES

 used,
lndlmct.ly to aupport mtlvltlea fntended
infiuence the lesuanee, amendinent, oF revo-
cation of any executive or

Section 1612.4. The ser
end of the first full paragraph. 3
graph () should be deleted and .tk
following inserted: “or St

by Initiative petition:”

The semicolon and




ozt

- House B!ll thnt would have pmnltted :

helatihg Lo-suspension), or
thirougt: 1067.5-11 mmmc m _
o mmate the amploy-

- sutmoe reclnlant whibh laul to insure
s ‘Employses. refrain: Arom u.tlvtuea

.Mma'nnthamnantoﬂhecam
‘nuon.or.lrnahmdenthmnmce,the
Chairman of the Board or his dasignes,

Segtion 1812.5: Subeection. m of this

_section should be amended to read as
follows:

- TR COrporatlon ‘shall have’ author-

sccordanice with: the procedures

hin ' Prrt. ma and Part 1623 of

T ter;.
G ] o'msnend or terminate: the em-
~ployment: of an employee of the Cor-

] mﬂm wm:i -violates the pmvlslona of
(2)7To suspend or terminate finan-

ce to a reciplent who fails

 to insure that its employees refrain
from activities prescribed by the Act
. ar-by this Part,.
s Gomment. . Bection Ber ot the
 *- - amendmentsa expanded the restriction:
* in‘sertion 1007(aX%) of the Act regard-
. ing ‘legislative representation to in-
- clude aetivities de gred to include the
. . outoome’ of State
‘tive. petition, expanded the exceptions

to the. mhlhluan to lnc!ude lohbylnl.

tion on: mllciﬂns cllents fo?;urpm

-of legialative representation to- finclude

omy»mms that violate the Code of
‘Respotistb!

'S {ggaee: gererally.

euntnty A smenhdment. lntha

. Cont..

to:provide: legal
* in:etvil.

proposals by -nftin-

such. lobbying. was. dropped. in confer.
ente, THe: excéptlon extends only to

" appropristicns or other measures di-

rected to ‘the reciplent or its” employ.
ees, &8 opposed to eligible clients, See
Rep. 95-825. IISth Cong.. 18t
Sess, (19?‘!). o 13,

—————

PART ISISﬁwIESTRICTIONS 0N
LEGAL ASSISTANCE WITH RESPICT
10 CRIMINAL PROCEEDINGS

§ lﬁM Amhul'lld mrﬂulhuol. [ﬂxllﬂnl

mummhneembepmﬂdedwmim-
spect to & criminal,

ny Pursnmtwteom-ppolntmtmde
under 8 statute-ora cotrt rule or practce of
equal spp. ‘eability to all-attorneys ik the ju-
rbdmluu. it~ authorizsed: by the’ reciplent:
after: a determination that it 1s- consistent
with: the redipient’s: primary

mm:a:

(b) When ﬂmhuioml! nubmty n
quirer. continued repretentation of a. fuve.
nfle pursuant b §, xm 6:or

_When professional’

ing arising cut of &
towlﬂhhtﬂaeonmﬂswns urhnbeian.
represented by & recipient.. -

Section 1613.4. Pmlraph (b) of this
sectlon khould be-delé

Comment. Sect.lon 10 of the amend-

-ments repealed - the: restriction on juve-

nlle repzeaentnﬂon formerly contained
in section 1007(h)}4} of the Act. There

" 18, therefore, no longer a basis for Part

1614 0f the: resulations. and it should
be repealed,

Section 16134 relers to- Juvenﬂe
casesas instances when: representation
may be provided In proceed-
ings. Now -that such cases are no
longer subject to special treatment,
however, the general provisions relat-
ing to authorized representa-
t.lcm should apply Exction 1%18.4 tins

been mindified aceordingly.

PART 1‘6-14--&6.\1 As_s;'sum:a 10
- JUVENRES -~ -
§16181 Purpose..

This part is desilned to ptevant improper
interference in parent-child relstionships,

while pmm!tuns lega) asaistance when: it s
necessary to-protect eamntial rights.of & Ju-
venile.. . .

$16143 Deftoltions,
As-used'in this pard:
(). “Gluardian' means & parwn or institu.

tion:iawfully appointed to protect :ha inur- .

este of & juyenite,

(b) ““Institution” means

) ncmw
pitblio: or private,. ﬁmvidlnlllumnewlth
servioes.. -

shelter,. eduuumurothn
(c) “J\waﬂle"mammynmlmm

repponsibiiity
legnl; assistanoe to elwbla c!ianu ‘

imu Bu:uui"uh nlem, guardisn, or eom.'
(h) nenl mlatln‘ m-v - provided w 'Y

) requist. ol n pmnt;
zuudmnanhuuveaueureoe!ved, or |
. At:thé réquest of kn official or sgent.

of'a tourt 'of competent Jurmllctlon. but’

by Tegal-weslstanive shnll not be provided:

t0- & Juvenile ' who: i tried: as: an. sdult in' &
eriminal , ! detiged inssction
16152, unless: required as part. of an. attor-
ney’s. profeasional. responatbilities, purausnt.
to section 1013 o7 péction. 10146, .

}mu Bumntﬂlon wltlmnt nqnm ot &
- unnt,mrdlm.orm .

I.Bn! mhnoambaprovidedtonju-
veiille without s request from a pa.rent,
guardian, or. couri.in:

{R) cases, proceedinge, or matters'

(15 Involving €hild pbuse or neglect: -

{2) To-determine Jegal mtody or runr-
dignship of & juventle; -

8) In which: & court haa- Jurlsdletlou by
reaaon of a-fuvenile's.alleged noed for: tréat-

ent,. pefvices, B on or tonirol, in-
cl'udlhn but’ not. Hmiml to proceedings for-
mally designiéd: fbr pérrony'th need of super-
vision (PINS) under:-State law; or

(4} Involving the ln!tlm‘.lon. continustion, .

* . or panditions of lmi.lt.ut.lnnmmtlon ofn -

vendle; or.

oy Whan 0o :ddlclal ae‘tleu is wmmanmd
aiainat -the parent . or nonlhstitutionat
guardianof the: juvenﬂe. lagsl I.milhnes
may be provided;

(1) To sécure or prevent the lnn nt bene-
fita or services, or .

(9> To prevent the: nnpoultlon ot aerdm
againat, the wﬂl of the ]hvenﬂa.

I crnninal‘pmoe‘edlnc ‘- deﬂned ln
Mua?uhuoutotam. fily, OF
tter with | L

an ettorney shouid make . Tait]

effort, copsistent with [irGfessioria) respons)-
bty to- ohtaih approval’ of ‘the court to’
withdraw. from:re b{mmmtlon ‘i the orimi~
nal proesedivig; bot: mls chnﬂnue ‘to-provide:
repmnhuun eved by. the ouurt..

18: yesra of age -who i not- maoimm

under lpp!lublo lnw.
mm Nlex : i

waemdaomvmj

eomcmnm
leya¥ ansthtance: w I mvenna wheni: (uthu-
mabnhu .

mmmmmmy m;

H’Th poi

_ ton” of “eli§b] '
| the geographift mveﬂwthemmm.‘-




